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Background: 
2012 Legislative Session 





Political Realities 



A. Politics is the art of the possible 



B. There is no silver bullet 



C. Everyone has a scientist 



D. Water law is a complicated mess 
Although the law of land drainage 
has been developing for centuries, 
the fact is that the resulting legal 
system remains difficult to 
administer. The rules which have 
evolved are vague and rarely 
provide a clear basis upon which 
lawyers can clearly advise clients 
concerning future actions. Conflicts 
that cannot be resolved by 
negotiation are tried as tort or 
property claims. Drainage 
controversies frequently bring out 
deep and emotional responses, 
making negotiation an elusive 
option. * * * Drainage law in South 
Dakota and most other rural states 
is a tangle. 
John H. Davidson and Martin Weeks, Jr., 
Drainage in South Dakota: Wetlands, 
Lucas, Watersheds, and the 1985 
Drainage Legislation, 42 SD L Rev. 11, 14 
(1997). 



E. There is no shortage of government 



F.  The debate has been, and will be, testy 

Whisky is for drinking, water is for fighting. 



G. Political fights:  
Easy to start / hard to finish 



H.  10 People/10 Viewpoints 



I.  There isn’t enough food 

Each U.S. farmer feeds, on average, 155 people per year. 
 
 



J.  Task Force Has a Heavy Lift 



Highlights from Prior  
Task Force Meetings 



K. Ducks: record numbers 

http://gfp.sd.gov/hunting/harvest/reports/Duc
ks.pdf 

http://www.fws.gov/migratorybirds/NewRepor
tsPublications/PopulationStatus/Waterfowl/St
atusReport2012_final.pdf 



L. Tiling Evidence 

1. Water limits plant growth 

2. Tiling reduces runoff and  
erosion 

3. Tiling improves field  
operations 

4. Reduces crop stress 

5. Reduces salt build up in soils 

6. Enhances ability to use other conservation 
practices  

7. Increase in yields 

 



M.  Tiling is Beneficial for SD 

1. Improvement in production 

2. Tiling does not “add” water to  
the system 

3. Proven benefits 

4. Strong Ag economy has a  
direct impact on employment 
and funding for schools 

 



Guiding Principles 



N.  Legislative Principles 

1. Production Ag is good for South Dakota 

2. Regulatory and tax policy should encourage 
productive use of land 

3. Seek a regulatory environment that is stable, 
predictable and fair 

4. Before making changes, need to define the 
problem 



O. Water Management: 

1. Respect private property rights 

2. Changes must be based on science & evidence 

3. Additional government structures not needed 

4. Encourage communication among land owners 

5. Move in the direction of water management 
districts 



P.  Defining “the problem” 



Possible Legislation 



5 Possibilities 

Mandatory 
Mediation of 
Disputes 

• Conservation 
Districts 

• Cooperatives 

• Corn Growers 

• Farm Bureau 

• Farmers Union 

• Soybeans 

Standardized 
Disclosure of 
New Projects 

• Conservation 
Districts 

• Cooperatives 

• Corn Growers 

• Farm Bureau 

• Farmers Union 

• Soybeans 

Identify  
Water Mgmt 
Assets 

• Conservation 
Districts 

• Cooperatives 

• Corn Growers 

• Farm Bureau 

• Farmers Union 

• Soybeans 

Fund Best 
Practices 
Research 

• Conservation 
Districts 

• Cooperatives 

• Corn Growers 

• Farm Bureau 

• Soybeans 

Water 
Management 
Districts 

• Corn Growers 

• Farm Bureau 

• Farmers Union 

• Soybeans 



1:  Mandatory Mediation 

1. Encourage communication 

2. South Dakotans talking 
to South Dakotans 

3. Possibly allocate dollars otherwise spent on 
legal fees to address the problem (?) 

 



2:  Standardized Notice for New 
Drainage Projects 

1. Not a permit 

2. Encourage communication 

3. Engineering not a condition 

4. Required for new projects 

 



3:  Catalogue Infrastructure 
Improvements 

1. Identify existing systems & deficiencies 

2. A statewide database of the improvements 

3. Consider prior expenditures and designs 
before moving forward 

4. Cost & time to assemble 



4:  Fund Research on Best Practices 



5:  Water Management Districts 

1. Water does not stop at political boundaries 

2. Eliminate inconsistent regulatory structures 

3. Divide up state into Water 
Management Districts with  
political boundaries  
based on hydrology 

4. Matches up to scope of 
Watershed Task Force 



Conclusion 

1. No easy fixes:  tension that needs to be managed 

2. Singular comprehensive solution seems 
impossible  

 Perception:  “This [insert bill #] wont fix the problem in the  
  Northeast, but we have to do something.” 

3. The problem? 

4. Identify common ground among interested 
parties. 

 


